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J  U  D  G  M  E  N  T 

 

   The accused persons are charged with causing death of a co-
villager. There is neither any direct nor circumstantial incriminating 
evidence against the accused persons.  
 

PROSECUTION CASE :  
 

2.   The prosecution case may, in brief, be stated as  follows :  
 
 One Sri Prem Uday Surin, son of late Kristopher Surin, 
resident of Dafalabil gaon, under Rangapara Police Station lodged an 
FIR, dated 12-10-2012, before the Officer-in-charge of  the said Police 
Station alleging that on the night of 11-10-2012, some unknown 
miscreant killed Basu Lakra, son of Sri Rajen Lakra in the paddy field, 
situated on the side of his house. The incident came to light on 12-10-
2012, at about 8 a.m. 
 
INVESTIGATION :  
 
3.   Based on the above FIR, Rangapara PS Case No. 169/12, 
dated 12-10-2012, was registered and SI Atul Saikia had already taken 
up the investigation into the incident.  
 
  In course of investigation, the IO, visited the place of 
occurrence, drew up a sketch map thereof, prepared the inquest 
report on the corpse of the deceased, sent the dead body to Kanaklata 
Civil Hospital, Tezpur for post-mortem examination by a dead body 
challan, recorded the statements of the witnesses, arrested the 
accused persons and on completion of investigation, submitted the 
charge-sheet u/s 302/34 of the IPC against them.  
 
TRIAL :  
 

4.   Since the charge sheeted offence u/s 302 of the IPC, is 
exclusively triable by the Court of Session, the  then Learned Judicial 
Magistrate, 1st Class, Tezpur,  vide order, dated 20-12-2012, passed, in 
GR Case No.2494/2012, after observing necessary formalities under 
Section 209 of the CrPC, committed the case to this Court of Session 
for trial.  
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5.  On perusal of the prima-facie evidence on the case diary 
and hearing the learned counsel of both the sides, a formal 
substantive charge u/s 302 of the IPC and another charge u/s 302/34 
of the IPC, vide order, dated 22-01-2013, were framed. The charge was 
then read over and explained to the accused persons, to which they 
pleaded not guilty and claimed to be tried.  
 
6.   In order to prove the charge, levelled against the accused 
persons, the prosecution has examined 9 (nine) witnesses, including 
the autopsy surgeon and the Investigating Officer, while the defence 
cross-examined 7 (seven) of them.  
 
7.  After closing the evidence of the prosecution side, the 

statements of the accused persons were recorded u/s 313 CrPC, on 11-
09-2014. The accused persons pleaded not guilty, and declined to 
examine any witness in defence. The accused persons have pleaded 
that they are innocent.  
 
8.  I have heard the argument advanced by Mr. H. P. Sedai, 

the learned Public Prosecutor, and Mr. I. Ansari, the learned State 
defence counsel. I have gone through the entire evidence proffered by 
the prosecution and also the statements of the accused persons, 
recorded u/s 313 of the CrPC.   
 

POINT FOR DETERMINATION :  
   
9.    From the evidence on record, and on the basis of oral 
submission of the learned counsel for both the sides, the following 
point emerged for determination :  
 

 
  Whether the accused persons, on 11-10-2012, at 
night, at village No.2 Dafalabil, under Rangapara PS, in 
furtherance of common intention, committed murder, by 
intentionally causing the death of Basu Lakra ? 
 
  OR 
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  Whether the accused persons, on 11-10-2012, at 
night, at village No.2 Dafalabil, under Rangapara PS,  
committed murder, by intentionally causing the death of 
Basu Lakra ? 
 

THE DECISION AND THE REASONS THEREFOR 
 
EVIDENCE 
 
 10.  PW-1 Sri Prem Uday Surin. His evidence is that he 
knows both the accused, namely, Sri Chamara Munda and Sri David 
Kamal. He knew the deceased Basu Lakra. The occurrence took place 
in the month of November, 2012. He is the VDP Secretary of village 
Dofalabil Gaon. Ram Bahadur Chetry of their village informed him, 
over phone, at about 1 p.m., that somebody killed Basu Lakra near his 
(deceased) house.  On receipt of the information, he rushed to the 
place of occurrence, that is, near the house of the deceased on village 
road side. He saw the deceased lying dead. Witnessing the 
occurrence, he reported the occurrence. He lodged an ejahar before 
the Officer-in-charge of Rangapara Police Station. He has recognised 
Ext.1, the ejahar, where Ext.1(1) is his signature. Immediately after 
lodgement of the ejahar, the police came to the place of occurrence 
and launched the investigation, in his presence. Police held inquest 
on the dead body of the deceased at the place of occurrence, in his 
presence. Ext.2 is the Inquest Report, where Ext. 2(1) is his signature. 
The Police seized one „dao‟ and a piece of timber. Ext.3 is the Seizure 
Memo, where Ext.3(1) is his signature. He did not notice wherefrom 
the police recovered the seized articles.  
  
  In cross-examination, he has stated that he did not 
witness the occurrence when taken place. He put his signatures on 
the documents prepared by the police at Rangapara Police Station. He 
saw the seized articles when the police interrogated him at the Police 
Station. He has not seen the seized articles before this Court. He does 
not know who caused death of Basu Lakra.  
 
11.  PW-2 Sri Dasharath Lakra. His evidence is that he 
knows both the accused persons, namely, Sri Chamara Munda and Sri 
David Kamal. He knew the deceased Basu Lakra. All are residents of 
Ghoirali Tea Estate. The occurrence took place on a day, about six 
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months before. The occurrence took place near the house of the 
deceased Basu Lakra. On the day of occurrence, at about 9 a.m., Parvi 
Munda, the niece of accused Chamara Munda, informed him at his 
house that Basu lakra was assaulted to death. He immediately 
telephoned the accused Chamara Munda enquiring about the 
incident, to which, Chamara Munda replied that the deceased Basu 
Lakra was killed. Immediately, knowing about the occurrence, he 
rushed to the place of occurrence. He found Basu Lakra lying on the 
side of the village road, in front of the house of the deceased, outside 
his compound. When he reached the place of occurrence, he found 
the VDP Secretary of the village Prem Uday Surin and other villagers 
assembled at the place. After 2/3 hours, the police arrived. Police 
recovered one „dao‟ from the verandah of the house of deceased Basu 
Lakra, in his presence. He showed the „dao‟ which was lying in the 
verandah of the house of Basu Lakra. There was no blood stain on the 
„dao‟. The police seized the same. Ext. 3 is the Seizure Memo, where 
Ext. 3(2) is his signature. The Police held inquest on the dead body of 
the deceased.  Ext. 2 is the Inquest Report, where Ext. 2(2) is his 
signature. Thereafter, the police took away the dead body.  
 
  In cross-examination, he has stated that his house is 
situated about 15 Kms away from the house of the deceased Basu 
Lakra, who was his elder brother. Basu was lying at the house, 
situated near the place of occurrence, alone. His family is residing in 
Ghoirali T.E. He received the information about the occurrence, at 
about 9 O‟clock in the morning. He reached the place of occurrence, 
at about 11 O‟clock in the morning. At the time of arrival at the place, 
where the dead body was lying, there was no other person. He does 
not know in what circumstance, his elder brother Basu Lakra died. He 
has not seen the police seizing any timber piece. He has not seen the 
seized „dao‟ in the Court.  
 
12.  PW-3 Smt. Ruma Lakra. Her evidence is that she knows 
both the accused persons, namely, Sri Chamra Munda and Sri David 
Kamal. Deceased Basu Lakra was her elder brother. The occurrence 
took place, on 13-10-2012, at their house, situated at Dafalabil village, 
under Rangapara Police Station. At the relevant time of the incident, 
she was away at Ghoirali Tea Estate. In the morning of the following 
day of occurrence, Gaonburah of their village Agneteous informed 
them that somebody killed her brother Basu Lakra. On receipt of the 
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said information, she rushed home and found her brother‟s dead 
body lying on the road side of Basti, in front of their house. She does 
not know who killed her brother.  
 
13.  PW-4 Sri Bircha Bhakta. His evidence is that the 
deceased Basu Lakra was his brother-in-law. At the time of the 
occurrence, he was working at the office of Ghoira TE. At about 2 
p.m., he received an information from another brother-in –law that 
“Basu was killed” and thereupon, he rushed to the house of the 
deceased. He saw the dead body of Basu lying in the field situated in 
front of their house and blood oozing out of his head. He also saw one 
wooden piece and one „dao‟ lying on the side of the dead body, which 
the police seized. In cross-examination, he has, inter-alia, stated that 
he did not state in his statement given before the police that he saw 
blood oozing out of head of the deceased and on his side, one wooden 
piece and one „dao‟ were lying.  
 
14.  PW-5 Dr. Dipta Kantha Borah, the doctor, has deposed 
that on 13-10-2012, he was attached to Kanaklata Civil Hospital, 
Tezpur as SDM&HO. On that day, on police requisition, vide 
Rangapara PS Case No. 169/2012, dated 12-10-2012, I did Post Mortem 
Examination of Basu Lakra, on being identified by Constable 567 
Jogeswar Chinte and Sri Dasarath Lakra, and found as follows :  
  
“External appearance : 
 

A male dead body was seen lying on top of Post Mortem table,  
wearing a yellow half Gangi and black Jangia.  

 Eyes were closed. Mouth half open with tongue seen.  
 There was denudation of skin on right cheek.  
 Scalp blackened.  
 Skin of mid interior chest blackened.  
 Bullaes were seen on sides and back of chest.  
 Semen seen. Scrotum swollen.  
 Faeces seen around anus.  
 Rigor mortised was fading and partial in lower limbs.  

Cranium and Spinal Canal : There is a haematoma under the  
scalp over frontal bone.  

 Membrane and brain :  Healthy.  
 Thorax :  Right 7th rib broken.  
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 Pleura :  Torn on right side with haemothorax. 
 Larynx and trachea :  Healthy. 
 Right Lung :  Torn in lower lobe. Both lungs black   
        pigmented.  
 Pericardium :  Healthy.  
 Heart  : empty.  
 Vessels : Healthy 
 Mouth, Pharynx and esophagus :  Healthy. 
 Stomach :  Empty.  
 Small Intestine – distended by gas 
 Large intestine -  distended by gas and faeces. 
 Liver, Spleen, kidney, bladder :  Healthy 
 Organ of generation : Scrotum swollen  
 
 More detailed descriptions of injury and disease : Skin denuded 
due to decomposition.”  
   
   The doctor (PW-5) has opined that Basu Lakra died of 
chest injury causing fracture of rib and haemothorax by some blunt 
heavy object and that such injuries are sufficient, in the ordinary 
course of nature, to cause death of a person.  
   
  He has recognised Ext. 4, the Post Mortem Report, where 
Ext. 4(1) is his signature and further, Ext.4(2) is the signature of Dr. 
Atul Saikia, the Joint Director of Health Services, Tezpur, recognized 
though correspondence.  
  
   In cross-examination, he has stated that the death was 
caused due to chest injury. The other injuries were insignificant 
relating to cause of death. The dead body was in semi-decomposed 
condition. The deceased died more than 48 hours before the Post 
Mortem examination was carried out. The nature of injuries 
sustained by the deceased may be caused by dashing against hard 
substance or impact of road traffic accident like. 
 
15.  PW-6 Smt. Asmin Tigga. Her evidence is that   she 
knows the accused persons, namely, Sri David Kamal and Sri Chamara 
Munda. They are residents of their same village - Dafalabil, under 
Rangapara PS. The deceased Basu Lakra was not known to her. She 
knows the informant Sri Prem Uday Surin. The occurrence took 
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place, on a day, more than one year ago, near their house at village – 
Dafalabil. On that day, she was out of her house. On a day, morning, 
she heard that Basu Lakra was murdered. She rushed to the place of 
occurrence, that is, the paddy field, situated near their house. She 
found the dead body of Basu Lakra lying at the place. Though, she 
reached the place, where the dead body was lying, but being 
frightened at the situation, she refrained from observing the dead 
body. She has not seen when the occurrence had taken place.  
 
16.  PW-7 Sri Paras Ram. His evidence is that he has the 
business of photography. One day, the Officer-in-charge of Rangapara 
PS, called him to Rangapara PS with video photography set for 
recording statement. Accordingly, he went there with the video 
photography set. At Rangapara PS, he found both the accused 
persons. As directed, he recorded the videography of the statements 
given by both the accused persons. After video recording the 
statements of the accused persons, he handed over three compact 
discs to the police. The police seized the compact discs. Ext. 4 is the 
seizure memo, where Ext. 4(1) is his signature. Mat.Ext.1 is the three 
Nos. of compact discs, seized by police from him.  
 
  In cross-examination, he has stated that at the time of 
video recording of the statements of the accused persons, they were 
under hand-cuff, at the police station. He does not know what 
statements, the accused persons had given while recording. Like the 
Mat.Ext. 1, the compact discs are available in the market. There is no 
specific mark for identification of the compact discs indicating that 
those were handed over by me to police after recording.  
 
17.  PW-8 Sri Ram Bahadur Chetry. His evidence is that he 
knows both the accused. The deceased Basu Lakra was known to him. 
Basu owned a shop at Dafalabil. About two years ago, some unknown 
miscreants killed Basu Lakra. He was the VDP Secretary of Dafalibil, 
Part-I gaon. One day, at about 10/11 a.m., the villagers called him 
when he was at Dafalabil weekly market. He returned home. He came 
to know from the family members that Basu Lakra was killed. He 
returned home at about 1 p.m. He came to know that the villagers 
assembled at the house of Smt. Albina Surin, who is a resident of 
their Part-II, Dafalabil gaon. He rushed to the house of Albina Surin. 
From the assembled people, he came to know that Basu Lakra was 
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murdered by some unknown miscreants, at Dafalabil Part-II gaon. 
Having learnt about the incident, he along with Prem Uday Surin, the 
VDP Secretary of Dafalabil Part-II gaon, went to Rangapara PS and 
informed the Officer-in-charge about the occurrence. On receipt of 
the information about the occurrence, the Officer-in-charge of 
Rangapara PS accompanied by him and the VDP Secretary of 
Dafalabil Part-II gaon, went to the place, where the dead body was 
lying, situated near the house of the deceased. Police took away the 
dead body to Rangapara PS. He does not know, what happened, 
thereafter.   
 
  In cross-examination, he has stated that he did not 
enquire into the facts and circumstances in which Basu Lakra was 
murdered.   
 
18.  PW-9 Sri Atul Saikia, the IO, has deposed that on 12-10-
2012, he was attached to Rangapara PS as SI of Police. On that day, 
the Officer-in-charge of Rangapara PS, SI Lombit Gogoi received an 
FIR from Prem Uday Surin, the VDP Secretary, Dafalabil gaon. The 
said FIR was registered as Rangapara PS Case No. 169/12, u/s 302 of 
the IPC and endorsed the case to him for investigation. Ext.1 is the 
FIR, where Ext.1(2) is the signature with note of SI Lombit Gogoi,     
the Officer-in-charge of Rangapara PS, recognised through 
correspondence. He proceeded to the place of occurrence, that is, 
No.2 Dafalabil Gaon, at 3-55 p.m. and reached the place of occurrence 
at 4-10 p.m. He inspected the place of occurrence, on being shown by 
the witnesses present. He drew up a sketch map of the place of 
occurrence. Ext.5 is the sketch map of the place of occurrence, where 
Ext. 5(1) is his signature. He found the dead body of deceased Basu 
Lakra in the midst of the paddy field.  
 
  He visited the place of occurrence on 12-10-2012. He 
proceeded to the place of occurrence at 3-55 p.m. and reached the 
place of occurrence at 4-10 p.m. Finding the dead body lying in the 
midst of a paddy field, he prepared the Inquest Report, on the dead 
body of the deceased Basu Lakra, in presence of witnesses. Ext.2 is the 
Inquest Report, where Ext.2(3) is his signature.  Thereafter, he sent 
the dead body to Kanaklata Civil Hospital, Tezpur for Post Mortem 
examination by a dead body challan. Ext. 6 is the dead body challan, 
where Ext. 6(1) is his signature. He recorded the statements of the 



Page 10 of 16 

10  

witnesses found available at the place of occurrence. He searched to 
arrest the accused persons, but they were found not available. He 
arrested the suspected accused persons David Kamal and Chamara 
Munda, on 13-10-2012, who were found observing progress of 
investigation from a nearby place to the place of occurrence, that is, 
where the dead body was lying. On completion of investigation, he 
submitted the charge-sheet u/s 302/34 of the IPC against both the 
accused persons. Ext.7 is the charge-sheet, where Ext. 7(1) is his 
signature.  
 
  In connection with the incident and as produced by the 
elder brother of the deceased, Dasarath Lakra, he seized three 
wooden pieces, Mat.Ext.2, by Ext.3, the seizure memo. He also seized 
one „Khukri‟ ( a sharp cutting weapon), Mat. Ext.3, by Ext.3, the 
seizure memo, where Ext. 3(3) is his signature, on being produced by 
the elder brother of the deceased, Dasarath Lakra. Further, he seized 
three Compact Discs regarding the confession of the accused persons, 
made before the police, in presence of the public at the police station. 
Mat.Ext.1 is the three Nos. of Compact Discs seized by him by Ext.4, 
the seizure memo, where Ext. 4(2) is his signature.  
 
  In cross-examination, he has stated that he has not 
recorded the time of arrest of the accused persons.  
 
  One Paras Ram videographed the statements of the 
accused persons at the Police Station, in presence of police and 
public. He did not record the statement of the videographer Paras 
Ram, on the date of recording the statement of the accused persons 
in the form of videography. He recorded the statement of the 
videographer on 23-11-2012.  
 
  He has denied the defence suggestion that the 
statements of the accused persons were not recorded by any 
videographer and Paras Ram did not videograph, on 13-10-2012. He 
has denied the defence suggestion that at the time of recording of 
videographic statement of the accused persons, there was no public 
present at the Police Station. He did not send the accused persons to 
the Court to get their confessional statements recorded, by a Judicial 
Magistrate.  
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  He has admitted that the accused persons were kept in 
the Police Station lock up on the previous night of recording their 
statements in videographic form. He has admitted that PW-4 Birsha 
Bhakta did not state before him that he found the head of the 
deceased bleeding and on the side of the dead body, there were one 
wooden piece and one „dao‟ lying. He has admitted that that the 
upper part of the seizure memo, Ext.3 is written in a different ink to 
the remaining part thereof. He has denied the defence suggestion 
that Ext. 3, the seizure memo was not prepared in presence of any 
witness and at the place of seizure. The Compact Discs, Mat.Ext.1 
were not seized in presence of witnesses. He has admitted that the 
Compact Discs, Mat. Ext.1 were not seized from Paras Ram, in 
presence of witnesses. There is no special mark of identification of 
the Compact Discs, Mat. Ext.1, which type of discs are commonly 
available in the market. He has denied the defence suggestion that 
Mat.Ext.1, the Compact Discs are not relevant to the instant case.  
 
  He has denied the defence suggestion that the accused 
persons were arrested on mere suspicion and the charge-sheet was 
submitted without having sufficient prima-facie materials against the 
accused persons.  
 
 (A)   WHETHER ‘MURDER’ ? 
 
LEGAL POSITION :  
[ Section 299 & 300 of IPC ] 
 
19.   Section 299 of the IPC defines the expression „culpable 
homicide‟. Homicide means killing of a human being by a human 
being. „Culpable homicide‟ means of causing of death (i) by an act 
with the intention of causing death ; (ii) an act with the intention of 
causing such bodily injury as is likely to cause death ; or (iii) an act 
with the knowledge that it was likely to cause death. In short, there 
are three species of mens rea in culpable homicide, that are (a) an 
intention to cause death, (b) an intention to cause a dangerous injury 
and (c) knowledge that death is likely to happen.   
 
20.  The offence of „culpable homicide, as stated above, is 
defined in Section 299, whereas „murder‟ has been defined in Section 
300 of the IPC. The basic difference between the „culpable homicide‟ 
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and „murder‟ lies in the degree of gravity of the offence. In order to 
bring home the offence within the parameter of Section 300 of the 
IPC, the prosecution has to establish that the assailant had the 
definite intention to cause death of the deceased or the offender had 
the knowledge that the wounds he is inflicting would be sufficient to 
cause death or that those will be dangerous to human life. Section 
300 of the IPC is qualified with 5 (five)  statutory Exceptions. If any of 
the five Exceptions is attracted, the offence would be termed as 
„culpable homicide not amounting to murder‟. Therefore, the 
essential ingredients of the offence of murder have to be deduced and 
inferred from a series of facts, like weapon used in the crime, number 
of the wounds, situs of the wounds and other attending 
circumstances.  
 
21.   Section 34 of the IPC is a rule of liability for an offence, 
committed by two or more persons.  
 
22.  There is no dispute from the defence side that Basu Lakra 
met with a homicidal death. On the other hand, it is the consistent 
case of the prosecution that the deceased died due to multiple 
wounds. PW-9 SI Atul Saikia, the IO, found multiple injuries sustained 
on the vital parts of the body, including on the head caused by blunt 
and sharp weapon like „dao‟ during preparation of the inquest report 
u/s 174 of the CrPC on the corpse of the deceased. In the opinion of 
PW-5 Dr. Dipta Kantha Borah, the autopsy surgeon, the primary cause 
of death of the deceased was chest injury caused by fracture of rib 
and haemothorax by some blunt heavy object and further, that such 
injuries are sufficient in the ordinary course of nature to cause death 
of a person, vide Ext.4, the post-mortem report. In cross-
examination, the defence has elicited that the nature of injuries, 
sustained by the deceased may be caused by dashing against hard 
substance or impact of road traffic accident like. PW-4 Birsha Bhakta, 
the brother-in-law of the deceased has seen bleeding from the head 
of the deceased. There was no eye witness to the occurrence. 
However, on careful secutiny of the oral testimony of the PWs, the 
documentary evidence such as, Ext.2, the inquest report, Ext.4, the 
post mortem report and Ext.5, the sketch map of the place of 
occurrence suggest that the cause of death of the deceased was 
apparently homicidal act. As a whole, this Court finds no difficulty to 
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hold that the death of Basu Lakra was an act of „culpable homicide‟ 
defined in Section 299 of the IPC.  
 
23.  Turning to the evidence of the PWs, namely, PW-1 Prem 
Udai Surin, VDP Secretary of Dafalabil gaon, PW-2 Dasarath Lakra, 
PW-3 Ruma Lakra, the brother and sister of the deceased, 
respectively, PW-4 Birsha Bhakta, the brother-in-law of the deceased, 
PW-6 Asmin Tigga, an independent witness and PW-8 Ram Bahadur 
Chetry, the VDP Secretary of Dafalabil gaon, Part -1, it transpires that 
they did not witness the occurrence when taken place and therefore, 
could not say in what circumstances, direct or circumstantial, the 
deceased Basu Lakra sustained injuries on the vital parts of the body, 
which occasioned his death.  Though PW-9, the IO, has deposed that 
he, in course of investigation, seized Mat.Ext.2, the wooden pieces 
and Mat. Ext.3, one „khikri‟ by Ext.3, the seizure memo, which has 
been corroborated by PWs 1 and 2, there is, however, no evidence as 
to whether those materials were used as weapons in inflicting the 
injuries, on the person of the deceased. Be that as it may, based on 
the nature and situs of the wounds sustained by the deceased, the 
location of the place where the dead body of the deceased was found 
and in the absence of evidence attracting any of the circumstances 
falling within the five Exceptions to Section 300 of the IPC, 
unmistakably prove the definite intention of the assailant to cause 
death of Basu Lakra and in this way, the offence squarely falls within 
the definition of „murder‟ given in Section 300 of the IPC. 
Accordingly, this Court finds and hold that the act of causing death of 
the deceased was culpable homicide amounting to murder and 
punishable under Section 302 of the IPC.  
 
COMPLICITY OF THE ACCUSED  :  
[ CONFESSION BEFORE POLICE ]  
 

24.  In the instant case, it may pertinently be reiterated that 
there was no eye witness to the occurrence. However, from the 
evidence of PW-9 SI Atul Saikia, the IO, it appears that he seized 3 
(three) compact discs, vide Mat.Ext.1, containing confessional 
statements of both the accused persons by Ext.3, the seizure memo. 
In cross-examination, he has stated that the confession was made at 
Rangapara PS, in presence of police and public and further, the 
videography was recorded by Paras Ram (PW-7). He (PW-9), inter-
alia, admitted the defence suggestion that the accused persons were 
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detained in the Police Station lock up on the previous night of 
recording their statements. PW-7 Paras Ram, the videographer, 
corroborated the fact of video recording of the statements of the 
accused persons at Rangapara PS and seizure of Mat.Ext. 1, the 3 
(three) compact discs by police by Ext.3, the seizure memo. In cross-
examination, he further clarified that at the time of recording 
videographic statements of the accused persons, they were under 
hand-cuff.  
 
25.  Section 65 A of the evidence Act says that the contents of 
electronic records may be proved in accordance with the provisions 
of Section 65 B which makes electronic record admissible in evidence 
as document, subject to certain stipulated conditions therein. A 
conjoint reading of the Sections 25 and 26 of the Evidence Act reveals 
that confession made by the accused before the police and while in 
police custody cannot be proved against him and further, u/s 24 of 
the Evidence Act, a confession caused by inducement, threat or 
promise is irrelevant in criminal proceeding. As stated above, when 
PW-9, the IO, himself admits that the accused persons were kept in 
the police lock up on the previous night of recording the electronic 
confessional statements of the accused persons and PW-8, the 
videographer, has stated that at that time, the accused persons were 
under hand-cuff, such confession is inadmissible in evidence, in view 
of the aforesaid relevant provisions of the Evidence Act. Hence, the 
alleged confessional statements of the accused persons recorded in 
videography cannot legally be accepted as voluntarily made. Further, 
none of the other PWs has testified to have seen the accused persons 
making any such confessional statement before the police and public 
at Rangapara PS. Therefore, the alleged confessional statements 
contained in the Mat.Ext.1, the compact discs are rejected.  
 
26.  Situated thus, this Court finds and holds that the 
prosecution has failed to lead any consistent and convincing evidence 
sufficient to hold the accused persons guilty of commission of murder 
of Basu Lakra, beyond all reasonable doubt.  
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C  O N  C  L  U  S  I  O  N  
 
27.  For the reasons, set forth above, this Court is of the 
opinion that the prosecution has miserably failed to prove the charge 
of murder against the accused persons, beyond all reasonable doubt. 
 
28.     Therefore, the accused persons, namely, (1) Sri Chamara 
Munda and (2) Sri David Kamal are acquitted of the charge u/s 302 or 
302/34 of the IPC and set at liberty.   
 
29.     The seized alleged materials be destroyed, in due course 
of law. 
 
30.   The judgment and order, as above, is pronounced in the 
open Court, in presence of the accused persons and the learned 
counsel for both the sides, on this the 12th day of September, 2014, 
under the Hand and Seal of this Court.  
 
   Accordingly, the case is disposed of. 
 

                 ( A. BORTHAKUR )   
                   SESSIONS JUDGE 
                                          SONITPUR :: TEZPUR 
Typed to my dictation and  
corrected by me, bearing  
my signatures on each page  : 

 
 

(A. BORTHAKUR)   
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

 
          
 
 
 
 

 
* * * 

 
 
 
 
 
 
 
 
 

Typed by me,  
on dictation : 
 
 
(J.K. Muru, Steno ) 
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SESSIONS  CASE NO. 389 OF 2012 

ANNEXURE 

LIST OF PROSECUTION WITNESSES 

PW–1   : Sri Prem Uday Surin, the informant 
PW–2   : Sri Dasharath Lakra 
PW–3   : Smt. Ruma Lakra 
PW–4   : Sri Birsha Bhakta  
PW–5   : Dr. Dipta Kantha Borah, the MO 
PW–6   : Smt. Asmin Tigga 
PW–7   : Sri Paras Ram 
PW–8   : Sri Ram Bahadur Chetry 
PW–9   : Sri Atul Saikia, the IO 
 

  LIST OF DEFENCE WITNESSES 
 

N  I  L 
 

LIST OF COURT WITNESSES 
 

N  I  L 
 

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION 
 

Exhibit –1  :  FIR 
Exhibit –2  :  Inquest Report 
Exhibit –3  :  Seizure Memo 
Exhibit –4  :  Post Mortem Report  
Exhibit –5  :  Sketch Map  
Exhibit –6  :  Dead Body Challan  
Exhibit –7  :  Charge-sheet 

 
 

MATERIAL EXHIBIT 
 

Mat. Exhibit –1 : Three Nos. of compact disc 
 
Mat. Exhibit –2 : Three Nos. of wooden pieces 
 
Mat. Exhibit –3 : a „khukri‟ 
 

 
DEFENCE EXHIBIT 

 
N  I L 
 
 

 
 

(A. BORTHAKUR)   

 SESSIONS JUDGE, 
SONITPUR :: TEZPUR 


